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goes on to talk about something only tangentially related to the question or issue at hand.

4-6 = demonstrates superficial reading of the entire assignment Or thoughtful reading of only part of the

assignment; comments state the obvious, are trivial, often irrelevant.

<4 = demonstrates superficial reading of only part of the assignment; comments state the obvious, are

trivial, often irrelevant.

How many annotations do I need to enter?

When I look at your annotations I want them to reflect the effort you put in your study of the text. It is unlikely that

that effort will be reflected by just a few thoughtful annotations per assignment. At the other extreme, 30 per

assignment is too many, unless a number of them are superficial or short comments or questions (which is fine,

because it is OK to engage in chat with your peers). Somewhere in between these two extremes is about right and,

thoughtful questions or comments that stimulate discussion or thoughtful and helpful answers to other students’

questions will earn you a higher score for the assignment. Note, also, that to lay the foundation for understanding

the in-class activities, you must familiarize yourself with each assignment in its entirety. Failing to read and

annotate across the entire assignment will result in a lower score.

What does “on time” mean?

The work done in class depends on you having done the reading in advance, so it is necessary to complete the

reading and post your annotations before the deadline to receive credit. I allow a late annotation period of two

days during which the credit for your annotations linearly decreases from 100% at the deadline to 0% at the end

of the late annotation period.  Similarly, to encourage you to talk to each other, there is a reply window after each

deadline during which you can continue to reply, for full credit, to questions posted by others. However, the

number of additional points you can earn after the deadline is capped at the credit you receive for annotations

made on that assignment before the deadline. 



Jan 17

Jan 22

Jan 24

Jan 29

Jan 31

Feb 5

Feb 7

Feb 12

Feb 14

Feb 19

Feb 21

Introduction

Background thoughts: What is a legal system?  What is race?  What causes racism?  How do
legal systems and racism interact?  What concepts do scholars use to think about these issues?

Lawrence Friedman and Grant Hayden, chs. 1-2 of American Law: an Introduction,
(New York: Oxford University Press), 2017.

Frederickson – “Reflections of a Comparative Historian,” in The Comparative
Imagination: On the History of Racism, Nationalism, and Social Movements, (Berkely,
CA: University of California Press), 1997.

Jack Balkin – “The Constitution of Status,” 106 Yale Law Journal, 2312, 1996-7

Karen and Barbara Fields, “Slavery, Race, and Ideology in the United States of
America,” in Racecraft: The Soul of Inequality in American Life, ( red



Feb 26

Feb 28

Mar 4

Mar 6

Mar 9-17

Mar 18

Mar 20

Mar 25

Mar 27

Mar 29

Apr 1

Apr 3

Apr 8

Apr 10

Foner, ch. 2 and Race Law, pp. 238-54

Slaughterhouse Cases (1873)

Foner, ch. 3

Race Law, pp. 254-301

Cruikshank (1875) and Civil Rights Cases (1883)

Foner, ch. 4 and epilogue

Jim Crow

Introduction and chs. 1-2, Williamjames Hull Hoffer, Plessy v. Ferguson: Race and
Inequality in Jim Crow America, (Lawrence, KS: University of Kansas Press),
2012.

Spring Break!

Hull Hoffer, ch. 3, Tourgée-Walker brief, and Ferguson brief

Hull Hoffer, ch. 4 and Plessy

Melissa Milewski – “ From Slave to Litigant: African Americans in Court in the
Postwar South, 1865–1920,”  Law and History Review, August 2012, Vol. 30, No.
3

Klarman, Brown v. Board of Education and the Civil Rights Movement, chs. 1-2

Giles v. Harris (optional)

Civil Rights Era

Klarman, ch. 3 and Brown v. Board of Education 

Derrick Bell, “Brown v. Board of Education and the Interest Convergence
Dilemma”

Klarman, chs. 4-5

Klarman, chs. 6-7

Contemporary Issues: although there are many areas of law that affect or reflect efforts to
end/maintain racial subordination, we don’t have time to deal with all of them.  Most
treatments of race and law cover busing (since it is a direct result of Brown), affirmative
action in education, hiring, and contracting, employment discrimination, voting, housing,
and a variety of other areas.  We will focus on criminal justice and employment
discrimination. 

Employment

Derrick Bell, Race, Racism, and the Law, pp. 149-180



Apr 15

Apr 17

Apr 22

Apr 24

Apr 26

Apr 29

1964 Civil Rights Act, Title VII

McDonnell Douglas Corp v. Green (1973)

Griggs v. Duke Power (1973), Washington v. Davis (1976), Feeney
(1979), Wards Cove (1989), and Ricci (2009)

Robert Bork, “Civil Rights – a Challenge,” in New Republic

Allan David Freeman, “Legitimizing Racial Discrimination through anti-
discrimination Law,” in Critical Race Theory

Criminal Justice

Randall Kennedy, “History: Unequal Enforcement,” in Race, Crime, and
Law, (New York: Vintage), 1998.

Michelle Alexander, pp. 40-139, The New Jim Crow

Alexander, pp. 140-220

James Forman, “Racial Critiques of Mass Incarceration: Beyond the New
Jim Crow,” NYU Law Review, 87:21, 2012.


