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THE FIRST AMENDMENT AND RELIGION IN AMERICA 
PSC 291 
Professor Jackson 
Spring 2016 
 

 

 

 

Required material:   All assigned readings are posted in .pdf format on Blackboard.  

(The .pdf files can be printed on a 2-to-1 basis, if you so desire, conserving paper and ink.  

This is practical for many of the .pdf files that currently have one printed page per .pdf 

page, but probably not practical (i.e., legible) for the .pdf files that currently have two 

printed pages per .pdf page.) 

 

 

 

 

Congress shall make no law respecting an establishment of religion, or prohibiting 

the free exercise thereof; or abridging the freedom of speech, or of the press; or the 

right of the people peacefully to assemble, and to petition the Government for a re-

dress of grievances. 

   --First Amendment to the Constitution of the United States 
 

 

 

 

 This course is an examination of the special articulation and role of religion in the 

United States, particularly as expressed in the two religion clauses of the First Amend-

ment.  We will examine some of the key historical and political antecedents to the Con-

stitution’s formulation of religious freedom, and we will read closely and critically key 

decisions (usually, but not exclusively from the Supreme Court of the United States) that 

have shaped, and continue to shape, the application of the First Amendment’s construct 

to American civil and social life. 

 Work for the course will consist of regular class attendance and participation, a 

short mid-term paper and a final essay.  (Students who are taking this for Political 

http://leiterreports.typepad.com/blog/2004/12/


http://fish.blogs.nytimes.com/
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James Madison, A Memorial and Remonstrance Against Religious 

Assessments (1785) 

Noonan & Gaffney, pp. 178-200 

George Washington, First Inaugural Address (1789) 

Congressional Resolution:  Day of Thanksgiving (1789) 

George Washington, Farewell Address (1796) 

Thomas Jefferson, Letter to the Danbury Baptists (1802) 

James Madison, Detached Memoranda (circa 1817) 

 

 

February 9 The American Experience Through the Application of the First 

Amendment to States 

 

Noah Feldman, Divided by God:  America’s Church-State Problem—and 

What we Should do About It (Farrar, Straus and Giroux 2005), pp. 

53-56 (hereafter “Feldman, Divided by God
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 *Note on Taxpayer Standing 

  

 

March 29  Prayers, Pledges, and the First Amendment 

 

“West Virginia State Bd. of Education v. Barnette,” 319 U.S. 624 (1943) 

“Lee v. Weisman,” 505 U.S. 577 (1992) 

“Town of Greece v. Galloway,” 572 U.S. ___ (2014) 

*Note on “Newdow v. Rio Linda Union School District” 

 

Commandments and Symbols 
 

“Stone v. Graham,” 449 U.S. 39 (1980) 

“Allegheny County v. Greater Pittsburgh ACLU,” 492 U.S. 573 (1989) 

 

 

April 5  Commandments and Symbols (cont.) 

 

“Van Orden v. Perry,” 545 U.S. 677 (2005) (including “Appendix”) 

“McCreary County v. ACLU of Kentucky,” 545 U.S. 844 (2005) 

Witte & Nichols, pp. 231-34 

 

Religious Speech and the Establishment Clause 

 

“Widmar v. Vincent,” 454 U.S. 263 (1981) 

“Good News Club v. Milford Central School District,” 533 U.S. 98 (2001) 

*Note on “Faith Center Church Evangelistic Ministries v. Glover” 

*Note on “Christian Legal Society v. Martinez” 

 

Exercise vs. Establishment 
 

“Locke v. Davey,” 540 U.S. 712 (2004) 

 

Exercise and Establishment 
 

“Hosanna-Tabor Evangelical Lutheran Church & School v. EEOC,” 565 

U.S. ___ (2012) 

*Note on “Bob Jones University v. United States” 

 

 

April 12 Academic Views on the Supreme Court and the Religion Clauses 

 

Michael W. McConnell, “Religious Freedom at a Crossroad,” 59 U. 

Chicago Law Review (1992), pp. 115-94 
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Kathleen M. Sullivan, “Religion and Liberal Democracy,” 59 U. Chicago 

Law Review (1992), pp. 195-223 

Noah Feldman, “A Church-State Solution,” NY Times Magazine (July 3, 

2005) 

Andrew Koppelman, “And I Don’t Care What It Is:  Religious Neutrality 

in American Law,” 39 Pepperdine L. Rev. (2013), pp. 1115-1124 

Nussbaum, Liberty of Conscience, pp. 225-32  [see March 15] 

Steven Smith, “The Last Chapter?,” 41 Pepperdine L. Rev. (2014), pp. 

903-936 

 

 

April 19 Work on Final Paper 

 

 

April 26   Papers Due; Concluding Thoughts and Discussion 


